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PART 2
BANKABILITY ISSUES ON TEMPLATE POWER PURCHASE AGREEMENT IN CIRCULAR 57
FOR THERMAL POWER PROJECTS IN VIETNAM
(27 NOVEMBER 2023)

PHAN 2

CAC VAN PE VE KHA NANG THU XEP TAI CHINH TU HOP PONG MUA BAN BIEN MAU CUA THONG TU 57
POIVOI CAC DU AN NHIET PIEN T4l VIET NAM
(NGAY 27/11/2023)

The note below provides key issues in the power purchase agreement (the PPA) provided as Appendix 3 of Circular 57 which are mandatory for domestic,
non-renewable power generation projects selling to EVN including large scale gas-to-power projects (including LNG to power projects). There is general
industry concern that the template model PPA for thermal power projects in Vietnam is not bankable in its risk allocation nor provides sufficient certainty
around its feasibility for large scale investment in power generating projects, and significantly affecting the availability of private sector capital including
from abroad. We would like to propose a revision of Circular 57 or a supplement in the form of new regulations which is necessary to address the
bankability issues as highlighted below.

Céac y kién duci dady chii yéu dé cdp dén mét sé van dé noi bat trong Hop Pong Mua Ban Pién (HPMBD) theo Phuy luc 3 ciia Théng tw 57 *dang dwoc &p
dung bdt buge dol véi cac duw dn phat di¢n tai Viét Nam bao gom duw dan dién khdng phdi nang lwong tai tao dwoc ban cho EVN va cac di an dién khi quy
mo lon (bao gom cac du dn dién khi héa léng LNG). Nhin chung, cac bén lién quan trong nganh cong nghiép phat di¢n co mgt méi quan ngai chung rang
HDMBD mau hién hanh cho céc dy &n nhiér dién ¢ Viét Nam chua dap wng cac yeu cau dé thu xép tai chinh vé viéc phan bé rui ro ciing nhu khong bao
dam tinh kha thi d@éi véi cac khodn dau tw quy mé 16n vao cac du dn phat dién va vi vay, dnh huong |én dén khd nang tiép cdn vén ddu tw tu nhan, trong
d6 bao gom ca Vén ddau tw nwéc ngodi. Ching toi xin dieoC dwa ra mét sé Y Kién dé xudt sira doi Thong tie 57 hodc bé sung cdc quy dinh méi nham gidi
quyét cdc khé khan thu xép tai chinh nhuw dweoc dé cip dudi day.

No./ . References/ Descreption of issues / Recommendations /
STT Dieu khodn tham chiéeu M0 td van dé Y kién de xuat
1. | e Atrticle 4 of the template PPA | No availability tariff or take-or-pay obligations from | ¢ EVN’s lack of commitment to pay for contracted
3 . z EVN as offtaker / Khong cé co cau gié theo cong suat power plant availability is a major concern of
Diéu 4 cua HDMBD mau phdt di¢n hodc nghia vu nhén hodc trd tién cia EVN any IPP sponsors, lenders and other stakeholders
e Item Il — Schedule 5 of the | véi tw cdch la bén mua dién (e.g., insurers) in power private sector.

template PPA

! Circular 57/2020/TT-BCT of the Ministry of Industry and Trade dated 31 December 2020 on methods for determination of electricity tariff and the model PPA (as amended) (Circular 57).
Théng tw 57/2020/TT-BCT ngay 31 thang 12 nam 2020 cua B Cong Thirong vé phirong phdp xdc dinh gid phat dién, Hop Pong Mua Bdn Pién mau (sira doi) (Théng tw 57).
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No./ . References/ Descreption of issues / Recommendations /

STT Diéu khodn tham chiéu M@ td van dé Y Kién dé xuat
Muc Il — Phy luc 5 cua Item I1l — Schedule 5 of the template PPA provides | ¢ To attract support from developers or lenders
HDMBD mau that EVN has an obligation to pay only for the who are not State-owned enterprises (non-SOE

electricity it receives. EVN has no obligations to
purchase any minimum amount of electricity from
the Project.

The template PPA has no minimum “take-or-pay” or
similar basis of tariff structure (i.e., no payment
obligation for a generating capacity availability and
fixed operating costs) if the plant (or a part of it) is
ready to generate and deliver electricity but EVN
does not dispatch the plant or if it fails to take the
electricity generated.

Dispatch risk is linked to and is exacerbated by the
non-availability of the take-or-pay obligation from
EVN.

Without the take-or-pay or similar tariff structures,
the template PPA does not oblige EVN to pay any
compensation amount for the shortfall of dispatch
and could face cash flow issues to pay back fixed
operation and lending costs.

Tiéng Viét:
e Muyc Il — Phy luc 5 ciia HPMBPD mdu quy dinh rang

EVN chi co nghia vu thanh toan san luong dién duoc
giao nhén cho EVN. EVN khéng c6 nghia vu mua bat
ky sdan lwong dién téi thiéu nao tir Du &n.

o HPMBD mdu khéng quy dinh vé nghia vu “nhdn

hodc trd tien” san lwong dién toi thiéu hodc mét co
Cdu gid dién twong tw (do do khéng cé nghia vu thanh
toan cho cong sudt phat dién va chi phi van hanh cé
dinh) néu nha mdy dién (hoac mét phan nha may
dién) san sang ban dién nhung EVN khéng phdt hanh

developers and investors) and financiers, an
availability- or deemed dispatch-based tariff or
economically similar concept (i.e., take-or-pay
electricity payment obligation) is needed and the
relevant revenue formula in the PPA shall install
such concept effectively.

Tiéng Viét:

e Viéc thiéu cac cam két cua EVN trong viéc thanh
toan theo cong sudr phdt dién cia nha may dién
theo hop dong 1a méi quan tam chinh cua badt ky
nha dau tw dy an dién doc lgp (PPL), bén cho
vay va cdc bén lién quan khac (nhw cong ty bao
hiém) cia cong ty du dn dién trong linh vuec phét
dién tu nhan.

e Déthu hit si hd tro tir cdc nha dau tw khéng phdi
Ia doanh nghiép nha nuréc hoac cac bén cho vay,
Viéc diea ra gid phdt dién dya trén cong sudt phat
hay san liwong dién diéu dé ngam dinh, hogc mét
co ché khac ¢ hiéu qua kinh té wwong tw (nhu
nghia vu nhdn hodc trd tién) 1a thuc sw can thiét
va cac cong thure tinh doanh thu ban dién twong
ing trong HPMBD nén tiép nhdn co ché ndy mét
cach hiéu qua.
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Recpmmendations /
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|énh dieu do cho nha mdy dién hoac néu EVN khéng
thé nhén lwong dién da phat.

Viéc khong co nghia vu nhan hogc tra tien cua EVN
vd co cdu gia theo cdng sudt phat dién lam tang nguy
co i 1o phét sinh tir san lieong dién dwoc diéu dg.

Néu khéng cé co ché nghia vu nhdn hogc tra tién
hodc mét co ché twong ti, HDPMBB mau khong bat
buéc EVN phdi tra bat ky khodn béi thwong nao cho
viéc thiéu hut san lwong dién diéu dé va dan dén cac
van dé vé thiéu hut dong tién dé tra lai chi phi van
hanh cé dinh va cac chi phi vay.

Article 4 of the template PPA
biéu 2 ciia HDMBP mau

Item 1.1 — Schedule 5 of the
tempatle PPA

Muc 1.1 —~Phu luc 5 cua
HDMBD mau

Insufficient fuel costs pass through mechanism / Co

ché chuyén ngang chi phi nhién liéu chwa hiéu qua

Circular 57 does not have a clear and effective
regime on passing through the fuel costs to tariff.

Industry players could face challenges in the PPA
formula for fuel costs, such as (1) no load factor
adjustment for heat rate, fixed at 85% regardless of
plant operation, and (2) timing gap between paying
fuel supplier and receiving tariff compensation,
causing cash flow problems.

Circular 57 designates the Ministry of Industry and
Trade (MOIT) to instruct on how to reflect natural
gas consumption in the PPA based on approved gas
sale agreement. Unclear if this allows the PPA to be
adjusted to match risks and commercial terms of fuel
supply contract (e.g., payment, off-take, force
majeure, termination, etc.)

e The ability to pay for fuel is a major thing to be
achieved for all power project stakeholders, and
the tariff of the PPA needs to pass through all
fuel procurement and transportation costs, which
can be verified by EVN and / or MOIT for
fairness and transparency.

e As noted on the left, there should be practical
operational assumption and correction factors
from technical perspective.

e Thermal power projects may need to align risks
and commercial terms of the PPA and fuel
supply contracts.

Tiéng Viét:

e Khd ndng thanh todn nhién liéu 1a mét van deé
quan trong can phdi dat dwoc doi Véi tdt ca céc
bén lién quan cua du dn dién va gid phat dién theo
HPMBP can phdi bao gom tat ca cac chi phi mua
sam va vdn chuyén nhién liéu chuyén ngang. EVN




VBF i

No./
STT

. References / .
Dieu khoan tham chiéu

Descreption of issues /
M@ td van dé

Recpmmendations /
Y kién deé xuat

For power projects using imported LNG, it will be
difficult for project developers to achieve financing
on a limited recourse basis without the LNG supply
and transportation risks (e.g., adjustments to the
LNG market price, or actual costs of LNG supply
under the LNG sale and purchase agreements (LNG
SPAs)) and costs (e.g., shipping, insurance, LNG
regasification and storage) being properly addressed
under the PPA. No credible industry private sector
or international project developer, however large or
experienced, will take these risks.

Tiéng Viet:
o Théng tw 57 khéng cé co ché rd rang va hiéu qua dé

chuyén ngang chi phi nhién liéu sang gid phdat dién.

Cdc bén lién quan trong nganh dién c6 thé phdi doi
mat voi nhitng kho khan trong viéc &p dung cong thirc
tinh toan chi phi nhién liéu trong HPDMBB, vi du nhw
(1) khong c6 hé sé diéu chinh hé so tai va Thong tu
57 gid dinh rang mc tdi ludn ¢ dinh ¢ mizc 85% bat
ké hoat déng ciia nha may va (2) c6 khodng thoi gian
giira viéc trd tien cho nha cung cap nhién ligu va nhdn
boi thwong gia dién, tir d6 tao ra cac van dé vé dong
tien.

Theo Théng tw 57, Bé Céng Thuwong (BCT) sé tién
hanh hiréng dan cach phan anh mezc tiéu thy khi thién
nhién trong HPMBP dya trén hop dong mua ban khi
da dwoc phé duyér. Piéu ndy khong thdt sw rd rang
rang lieu HPMBD c6 dwoc phép diéu chinh dé phu
hop hon véi viii ro va cdc diéu khodn thwong mai cua
hop dong cung cdp nhién liéu hay khéng (nhuw diéu

va'hodc B¢ Cong Thuong hoan toan cé thé Xac
minh vé si cong bang va minh bach cia co ché
nay.

Ngoai ra, viéc dat ra cac gia dinh phu hop thuc
té vé mat van hanh va ki thudr ciing thuc sw can
thiét.

Céac du an nhiér dién can phdi diéu chinh twong
1#Nng gigza viéc phan chia rii ro va cdc diéu khoan
thwong mai cia HPMBD, hop dong cung cdp
nhién liéu.
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khodn thanh toan, nhdn hodc tra tien, bat kha khang,
chdm dit hop dong, ...).

e Doi Véi cac du an dién sir dung khi hoéa léng LNG

nhdp khdu, nha dau tw dir &n sé kho c6 thé dat duroc
cac khodn tai tro trén co s6 truy doi han ché khi phdi
chiu rui ro vé cung cap va van chuyén LNG (nhu diéu
chinh gié th; trwrong LNG hodc chi phi thuc té cung
cap LNG theo hop dong cung cap nhién liéu LNG va
cdc chi phi dwoc gidi quyét theo HDMBD (vi du: chi
phi vdn chuyén, bao hiém, tdi héa khi va heu triv
LNG). Khdng c6 bat ky nha dau tw nao trong khu viec
tur nhdn hodc quac té sé chap nhdn nhing rui ro nay,
dU dé la cdc nha dau e Ion hay c6 kinh nghiém.

Article 12 of the template PPA
biéu 12 ciia HPMBD mau

Insufficient risk allocation for force majeure and

similar events and therefore remedies / Co' ché phan

bé riii ro khdng phti hep cho cac sur kién bat kha khang

va cac sw Kién twong tw va cac bién phap khdic phuc

twong ung

We note that there is no distinction between
“political force majeure” and ‘“natural force
majeure” in the template PPA. There is no proper
risk allocation regime for political and natural force
majeure event. For example, payments for deemed
dispatch due to political force majeure events or

enhanced termination sum for political force
majeure in the buy-out mechanism.
Occurrence of political force majeure is not

expressly considered a situation where the electricity
seller can adjust the total investment cost of the

e The PPA should have a distinction between
natural and political force majeure events, and
respective remedies.

e The PPA treatment of force majeure should
include amongst other things (a) continued PPA
tariff payments (e.g., on a take-or-pay basis and
for a capacity charge), as well as fuel minimum
take where it is not the power project affected by
force majeure, (b) risk pass-through for force
majeure affecting fuel supply and (c) a right to
terminate for prolonged force majeure with a
buy-out mechanism that includes a properly
structured termination payment (that covers
project debt and some sponsor return).

Tiéng Viét:
e HDMBP can dat ra si phan biét gizza su kién bat
kha khang tw nhién va si kién bat kha khang
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No./ . References/ Descreption of issues / Recommendations /
STT Dieu khodn tham chieu MO td van dée Y Kkién de Xuat
project (for the purpose of calculating the electricity chinh tri cung vai cac che tai phu hop duroc &p
price). dung twong ung cho teng logi su kién do.

Tieng Viet: e Phuong thuc xu Iy cua HPMBD trong truong
e Chung t6i thdy rang khong co sw phan biét gizza "bdt | hop xdy ra su kién bdt kha khang nén bao gom
kha khang chinh tri" va "bdt kha khang tir nhién" |  mgt sé diém sau (a) tiép tuc thanh todn tién dién
trong HPMBD mau. Cdc quy dinh hién tai chiea dua theo HDMBD (vi du: trén co so nghia vu nhan
ra co ché phan bé rii ro phi hop khi xdy ra sw kién | hogc tra tién va tinh phi cdng sudt), ciing nhw
bat kha khang chinh tri va su kién bat kha khang tw | viéc si dung nhién liéu ti thiéu khi khong phdi
nhién. Mot vai co ché dién hinh c6 thé thdy nhw yéu 1& dw dn dién bi dnh hweng boi sue kién bat kha
cau khoan thanh toan san lieong dién diéu dé ngam | khang, (b) rui ro chuyén ngang do su kién bdt kha
dinh do xdy ra céc su kién bdt kha khang chinh trj khang anh hieong dén viéc cung cdp nhién liéu va
hodc khoan tién tang cwong khi cham dizt hop dong | (c) quyén chdm diit vi bat kha khang kéo dai cuing
khi xdy ra sw kién bat kha khang chinh tri trong co VGi co ché mua lgi toan bg da bao gom khodn
ché mua lgi toan bg. thanh toan cé cdu trac hop 1y khi cham dizt hop
e Sy kién bdt kha khang chinh trj khéng diwoc coi la dén% (dcf bao ?‘3T c4 cac khodn ne' dy an va lgt

trueong hop bén ban dién 6 thé didu chinh téng chi | U4 Cia nha dau tw)

phi ddu tw cua dir &n (nham muc dich tinh gid dién).

4. | Articles 9, 10 and 11 of the | Lack of proper buy-out mechanism upon early | ¢ The recommendation is that the PPA includes a

template PPA
Diéu 9, 10, 11 ciia HPMBD mau

termination / Thiéu co’ ché mua lai toan bé thich hop

khi chdm dizt trivéc thoi han

There is no pre-determined termination payment
(buy-out purchase price) for certain termination
events which are not attributable to the IPP project
companies’ defaults. This results in uncertainty as to
the level of and components of termination amounts
in the event of PPA termination (i.e., whether EVN
will compensate an amount that is sufficient to cover
all outstanding amounts of all indebtedness and

compulsory purchase obligation with pre-
determined price components for PPA
termination not due to the IPP’s fault.

e PPA should include a buy-out mechanism with
pre-determined purchase prices subject to
different termination events, including: (i)
prolonged natural force majeure events, (ii)
unremedied political force majeure events, (iii)
events of default by the project company, (iv)
events of default by the state parties (like EVN).
For events (i), (ii) and (iv) EVN and/or MOIT
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other liabilities of this nature and/or investment
costs).

In situations where project termination arises for
reasons not caused by or attributable to the thermal
power project company’s default or assumed risks,
limited recourse project lenders, sponsors or other
stakeholders are hardly able to decide to lend, invest
or to involve in the projects without the certainty that
fixed investment costs including debt funding can be
recovered.

Tiéng Viét:
e Khong c6 khodn thanh todn dinh truéc khi cham dait

hop dong (gia mua lai toan bg du &n) cho mét sé sw
ki¢n cham dit khong do vi pham cua cac cong ty du
dn dién. Piéu nay ddan dén sw khdng rd rang vé mic
dé boi thuwong va thanh phan cia khoan tién bai
thwong khi cham dirt hop dong trong trueng hop
cham dirt HDMBP (noi cach khac, liéu EVN c6 phai
boi thuwong mét khodn tién du dé chi tra toan bg cac
khodn ngr va cac trach nhiém thugc bat ky hinh thirc
nao vavhodc chi phi ddu tw).

Trong cac tinh hudng chdm dit dir &n phét sinh
khéng phai do céng ty du &n nhiér dién hoac rui ro tee
phia cdng 1y, cdc bén cho vay truy doi han ché, nha
dau tw hodc c&c bén lién quan khé co thé quyér dinh
cho vay, dau tw hodc tham gia néu khdng c6 mét sw
bdo dam chdac chan rang khodn dau tw ciing véi
khodn vay sé diroc thu hai.

should be obliged to purchase the whole project.
For (iii) an option to purchase but for a pre-
determined price should be included.

Tiéng Viét:

e Khuyén nghi dwoc dwa ra la HPMBP can bao
gom nghia vu mua lgi dy &n bt bugc véi gia mua
Véi cac thanh phdn gid dwoc xdc dinh trieée trong
cdc trwong hop cham diet HPMBP khéng phdi do
16i ctia du an DPL.

e HDMBP nén cé mét co ché mua lgi véi gia mua
duoc xdc dinh truoc tuy thuge vao cac su kién
chdm dizt khac nhau, bao gom: (i) cac s kién bat
kha khang tir nhién kéo dai, (i) cac su kién bdt
kha khang chinh tri khéng dwoc khdac phuc, (iii)
cac su ki¢n vi pham cua cong ty du an dién, (iv)
cac sw ki¢n vi pham cua thanh vién thugc nha
nuée (nhw EVN). Déi véi c&c su kién (i), (i) va
(iv), EVN va/hodc B Cong Thirong can cé nghia
vu mua toan bg di an. Su kién (iii) c6 thé duoc
xir Iy bang mét lwa chon dé mua nhung véi gia
xdc dinh truoc.
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STT Dieu khodn tham chieu MO td van dée Y Kién de xuat
5. Item 1.3 of Section |, | Insufficient foreign currency denominated cost pass | e It is recommended to revised the PPA template

Schedule 5 of the template
PPA

Muc 1.3 Phan I, Phy luc 5 ciia
HDMBD mdu

Iltem 2.6 of Section I,
Schedule 5 of the template
PPA

Muc 2.6 Phan 1, Phy luc 5
cua HDMBD mau

through / Khéng cé co ché chuyén ngang chi phi bang

ngoai té

Circular 57 PPA does not have mechanisms to
ensure foreign currency denominated costs are fully
compensated for through the PPA tariff. This
includes foreign currency denominated capital costs
funded by foreign currency equity and debt
contributions, which (under the former BOT scheme
and in other jurisdictions) are ordinarily
compensated by USD-referenced availability or
capacity payments. It also includes foreign currency
denominated operating costs, such as fuel costs
(given LNG pricing is typically denominated in
USD) and O&M costs (for example, costs of
overhauls, major maintenance and repairs).

The template PPA only mentions a foreign exchange
difference in the tariff formula, but this reference is
not practical because the price adjustments due to
foreign exchange is subject to MOIT’s approvals for
each adjustment. There is no statutory obligation or
clear guidance for MOIT to approve electricity price
adjustment due to foreign exchange rate fluctuation.
Even if MOIT approves, it would take months to
years in delay, which results in a cashflow shortfall
for the IPP projects.

The uncertainty of the price calculation and
adjustment methodology an approval procedure
would create challenges for an IPP to model and
secure its tariff revenues and to hedge against
exchange rate risks.

Tiéng Viét:

to allow (1) USD indexing for certain PPA tariff
components to hedge against exchange rate risks
to cover the cost to be procured from overseas,
such as EPC cost, import fuel, loan and equity
capital from foreign resources, service and
maintenance cost from foreign original
equipment manufacturers, etc. (2) USD / VND
conversion mechanism to be included in the PPA
as approved by MOIT and the State Bank of
Vietnam for PPA price denomination and pass-
through.

Tiéng Viét

e HDMBP mau nén duwoc sira doi theo hirdng cong
nhdn (1) ty gia USD cho mét sé thanh phan gia
phat dién trong HPMBP dé xir Iy rii ro vé ty gia
va dé bao dam chi tra cé&c chi phi hach toan tir
niedC ngoai, bao gom cdc chi phi nhu chi phi theo
hop dong EPC, nhdp khau nhién liéu, chi phi vén
vay va von chu sé hitu miréc ngoai, chi phi dich
Vi va bdo dwéng tir c4c nha san xudt thiét bi san
Xudt tir nuede ngodi, ..., va (2) co ché chuyén doi
USD/VND duoc dwa vao HPMBD theo phé
duyét cua Bg Cong Thuong va Ngdan hang Nha
nuée doi Véi ménh gia HPMBD va co ché
chuyén ngang.
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o HPMBD theo Théng ti 57 khéng cé co ché dam bdo
chi phi bang ngoai té sé dwoc bi ddp day di thdng
qua gid dién trong HPMBP. Dy an ¢6 nhiéu khodn
chi phi bang ngogi té bao gom chi phi vén bang ngoai
té Véi von dau tw ngoai té va céc khodn ne, ma (trong
mé hinh BOT cii va cdc hé thong phap ludt nuéc
khdc) thwong dwoc b dap bang cac khoan thanh
toan cdng sudt phat dién hodgc khd dung dwoc tra
bang USD. Ngoai ra, cac khodn nay ciing bao gom
chi phi vdn hanh bang ngoai té, chang han nhw chi
phi nhién liéu (do gi4 LNG thwong dwoc tinh bang
USD) va chi phi vén hanh va sia chira O&M (vi du:
chi phi dai tu, bdo tri va sira chiza trong yéu).

e HDPMBP mau cé dé cdp dén bién dong ngogi hoi
trong co cdu gia phat dién, nhwng quy dinh nay chwa
thuee S gidi quyét dieoc Vdn dé thyec té bai 1é viée diéu
chinh gia do bién dgng ty gia phai dwoc B Cong
Thirong phé duyét cho ting lan diéu chinh. Bén cgnh
do, hién tai chwa co nghia vu theo lugr dinh hogc mgt
van ban hwéng dan ré rang dé B¢ Céng Thirong cé
thé phé duyér diéu chinh gia phdt dién do bién dong
ty gia. Vi nhitng Iy do do, viéc Bé Cong Thuong co
thé dwea ra quyét dinh phé duyét c6 thé bj kéo dai tir
vai thang cho aén nhiéu nam, dan dén thiéu hut dong
tien cho cac dw dn PPL.

o Sy chuwa ro rang trong phwong phap tinh toan gia
phat dién va cac phirong thire diéu chinh lgi va thu
tuc phé duyét sé tqeo ra nhizng thach thizc cho du an
DDL trong viéc xay dung moé hinh tai chinh va dam
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bao doanh thu gia phat dién va phong ngera rui ro ty
gia héi dodi.
6. | N/A Lack of guarantee for EVN’s payment obligations, | ¢ There is no such a concession contract under the

Khéng c¢6 diéu khodn cu thé

foreign currency conversion and exchange rates /

Thiéu béo linh cho nghia vu thanh todn, quy déi ngogi

té va ty gia hoi dodi ciia EVN

e The template PPA (and Circular 57/2020 more
generally) do not contemplate any government
guarantee mechanics. The template PPA does not
have any provisions on the guarantees, such as (i)
guarantees for foreign exchange availability and
exchange rates, and (ii) guarantees for EVN’s
payment obligations:

e The lack of a government guarantee or payment
support mechanism for the payments by the SOE
electricity offtaker, could expose the IPP project to
the credit risk and financial instability of EVN.
EVN’s creditworthiness would be lenders’ concern
particularly because that (i) EVN is the sole
electricity purchaser without any alternative power
off-taker, (ii) the lack of a bankable termination
payment regime as analysed above on the lack of
sufficient  termination payment (buy-out
mechanism).

Tiéng Viet:

e HDMBP mau (va Théng tw 57 néi chung) chwa dua
ra bat ky co ché bao lanh nao dén tir phia chinh phu.
Cu thé hon, HDMBP mau chua ¢é cdc diéu khodn
bdo lanh nhw (i) cac bao 1anh cho kha nang cung cdp
ngoai héi va ty gia; va (ii) cac bdo lanh nghia vu
thanh toan cua EVN.

current thermal IPP contract structure.
Accordingly, PPAs for new generation large
scale thermal IPPs should specifically include
provisisons covering such State support or
assurances available on a project-by-project
basis. Or there needs to be a separate agreement
or legal framework with relevant State bodies to
contain such support or assurances if it cannot be
undertaken by EVN under a PPA.

e EVN’s payment under the PPA is the sole
revenue source for the [IPP projects.
Accordingly, State support / guarantees for
EVN’s payment obligations and /or foreign
currency availability, conversion, and remittance
of USD shall be granted by laws (or in highlevel
legal documents) as appropriate.

Tiéng Viét:

e CA&c dir &n nhiét DPL hién tai khéng c6 hop dong
nhirong quyén. Theo d6, HDPMBP cho cdc dw &n
PDL nhiét dién quy md lén thé hé méi can bao
gom cdc dé xudt cu thé vé su hé trorhodc dam bao
cua Nha nudc phu hop vai tung du @n. Hodgc, cac
thoa thudn riéng, thu hé tro hodc dam bao hodc
khung phap ly sé thiec sir can thiét diroc ban hanh
béi nhitng co quan nha nwéc lién quan néu EVN
khong thé thuc hién theo HPMBP.

10
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e Viéc thiéu bdo 1anh chinh phi hodce co ché hé tror| o Viéc thanh toan ciia EVN theo HDMBP la nguon
thanh toan cho cac khoan thanh toan cua don vi mua thu duy nhdt cho cac dw dn PPL. Theo dé, su hé
dién 1a doanh nghiép nha nuwéc c6 thé khién dir an tro/bdo 1anh ciia Nha nuée doi véi nghia vu thanh
PDL gap rui ro tin dung vé tai chinh cia EVN. Kha toan cia EVN va/hodc khd ndng san c6 ngoai té,
ndng trd no cia EVN sé 1a moi bén tam hang dau cua chuyén doi va chuyén tien bang USD nén dwoc
cac bén cho vay, dac biét khi (i) EVN la don vi mua cong nhan cho phép boi phap lugt (hodc cdc van
dién duy nhat ma khdng c6 bat ky bén mua dién thay | ban phép ludt c6 gia tri phap 1y cao) mét cach
thé nao, va (ii) thiéu co ché thanh toan véi gia dinh | phl hop.
trweée khi cham duit hop dong nhw da phan tich 6 trén
(co ché mua lgi toan bg).
7. | Article 20.1 of Circular 57 Lack of change-in-law protection / Thiéu cac bién | e For change in law events, there should be

Piéu 20.1 cia Théng tw 57

phap bdo vé khi co sw Kién thay déi lugt

Circular 57 (Article 20.1) allows re-negotiation of
tariff in case of adverse changes in laws and policies
by state agencies, but this is not sufficient because
this does not secure the ability to obtain
compensation through an adjusted tariff for an IPP.
But no incentive for state agencies to negotiate if
adverse change in law has no other consequence
under the PPA (e.g., by constituting political force
majeure events and therefore a termination risk for
EVN / the government).

During the operation term of an IPP, the project
companies are subject to various change-in-law
events that could have adverse effects on the
project’s revenues.

Tiéng Viét:

Théng tw 57 (Piéu 20.1) cho phép dam phan lai gia
phat dién trong trieong hop 0 sy thay doi bat loi vé
phap lugt va chinh sach cua co quan nha nuwoc, tuy

deemed dispatch payment from EVN to the IPP
project companies whereas the IPP project
company is entitled to be paid a minimum
payment from EVN. The tariff should be
adjusted to reflect the increased costs of the IPP
projects.

¢ Inaddition, in certain cases where the change-in-
law could not be mitigated by the tariff
adjustments, the affected IPP project company
should have an option to sell to EVN the project
at the pre-determined purchase price.

Tiéng Viét:

e Doi Véi cac s kién thay doi ludt, HDMBP can c6
quy dinh nghia vu thanh toan san heong dién diéu
dé ngam dinh tir EVN cho cac cdng ty du dn dién.
Gid phat dién can dwoc diéu chinh d@é phan anh
chi phi gia tang cua cac duy an DDL.

 Ngoai ra, trong mét sé triong hop khdng thé han
ché tdc déng cua viée thay doi lugt bang céch

11
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nhién diéu nay la khéng di béi 1é co ché nay khong
dam bao kha ning dwoc boi thwong thong qua gia
phat dién diéu chinh cho dir dn PPL. Ngodi ra, khéng
c6 dong co ndo dé cac co quan nha nwée dam phdn
Néu cé thay doi bat loi trong ludt nhung khéng con
gay ra hdu qud nao khac theo HDMBD HDMBD (vi
du: bang cach tqo ra cac sir kién bdt kha khang chinh
tri va do dé c¢é nguy co cham dirt doi véi EVN/chinh
phui).

Trong thoi hagn hoat dong cua dy dn PDPL, cdc cong
ty du dn dién phdi chiu nhiéu su kién thay doi lugt
khéc nhau c6 thé c6 dnh hudng dang ké téi doanh thu
cua dir an.

dieu chinh gid phat dién, cong ty dir dn dién bj
danh hwong nén co quyen lira chon ban dir an cho
EVN voi gia mua dvwoc xdc dinh truoc.

Article 19.7 of the template PPA
biéu 19.7 ciia HDMBD mau

Governing law / Ludz diéu chinh hop dong

The template PPA is governed by Vietnamese law.
Vietnam has limited binding case law and limited
interpretative aids of precedential value. Certain
concepts which are customary for international
business contracts and recognized under common
law legal systems are unknown or not recognized
under the Vietnamese legal system.

This means that many key provisions and concepts
which the international developer and lender
community expect to see in key project contracts
will need to be governed by a law system that
recognizes such concepts or will need to be re-
written wholesale to work under Vietnamese law,
which will be undesirable for project certainty or the
time it will take to implement thermal power
projects.

PPA template shall be made flexible to select
governing laws such as English, Singaporean or
some other law which is familiar and customary
for large scale energy and infrastructure projects.

Tiéng Viét:

HPMBP mau nén ghi nhdn viéc lya chon lugt
diéu chinh mgt cach linh hoat nhur cho phép lua
chon phép ludt Anh, Singapore hodc mét so phap
lugt khac quen thuge va thirong thdy doi véi cac
dir dn co s ha tang va ndang leong quy mo lon.

12
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Tiéng Viét:

HPMBD mdu dwoc diéu chinh bai phap ludt Viét
Nam. Viét Nam c6 it an 1é mang tinh bdt bugc va cé
it cor s¢ gidi thich phap ludt cé gid trj tien 16. Mgt so
khai niém cyu thé doi véi cac hop dong kinh doanh
quéc té va dwoc cdng nhdn theo hé thong phap ludt
théng ludr khong dwoc ghi nhdn hodc khong dwoc
cdng nhdn theo hé thong phap ludt Viét Nam.

Piéu ndy c6 nghia la nhiéu diéu khoan va ché dinh
phap ludt quan trong ma céng dong nha dau tw va
bén cho vay quéc té yéu cau trong cac hop dong du
an quan trong sé can phdi dwgc diéu chinh bgi mét
hé thang phap lugt cong nhdn cac ché dinh phéap lugt
dé hodc sé can phdi duoc sogn thao lgi toan bg dé
phl hop theo phép ludt Viér Nam, va diéu nay sé tao
ra sy khong chac chan cho toan bg dir n va lam kéo
dai thoi gian can thié dé thuc hién cac dir an nhiét
dién.

Article 14.2 of the template PPA
biéu 14.2 ciia HDMBD mau

Lenders’ step-in rights / Quyén can thiép cia bén cho

vay

It remains unclear if the wording of Article 14.2 of
the template PPA means that EVN may not
acknowledge the creation of security over rights
under the PPA for the purposes of raising financing
without EVN’s explicit consent.

Apart from the above, the template PPA does not
provide any step-in-rights or assignment to the
electricity seller’s lenders with the right to receive
default notices and additional period to cure the
seller’s default of PPA or finance document. The

The PPA for such projects should make clear that
(a) the IPP project company can create security
over its rights under the PPA and (b) EVN will
negotiate and enter into bankable direct
agreements.

A specific revision to the template (i.e., wording
revision, required contents of a lenders’ direct
agreement) or supplement to it should be
discussed with MOIT.

Tiéng Viét:

13
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PPA also does not include a provision on separate | ¢ HPMBP cdn quy dinh rd rang rang (a) céng ty
PPA direct agreements between EVN and the du dn dién c6 thé xac Idp bién phap bdo dam bdng
lenders. CAC quYén ciia minh theo HDMBP va (b) EVN sé
Tiéng Vieét: dam phan va ky két cac théa thudn tryec tiép nham
e Diéu 14.2 HDMBPD méu khong thé hi¢gn ré rang rang | dam bao knhd nang huy dgng von.
ligu EVN c6 thé khong thira nhan viéc xac 1dp bién | o Can trao ddivoi Bé Cong Thirong vé vie sia ddi
phap bao dam bang cac quyen theo HDMBD nham | ¢y thé hop dong mdu (cé mét sé ngi dung cu thé
Muc dich huy dgng von vay makhong co suwdongy rd | cya cac thea thudn truc tiép).
rang cua EVN hay khong.
e Ngoai ra, HPMBD mau khong c6 bdt ky diéu khodn
nao vé quyén can thiép hogc chuyén giao cho c&c bén
cho vay ciia bén ban dién Véi cdc quy dinh vé quyén
nhdn théng bao vi pham va thei han bé sung dé khac
phuc Vi pham ciia bén ban dién doi véi HPMBD hodc
tai lieu hop dong vay. HPMBD ciing khéng c6 diéu
khodn vé cac théa thudn truc tiép cho HPMBP riéng
ré gizra EVN va cac bén cho vay.
10. Article 25 of the body of | Uncertainties around fuel supplier selection / Métsé | ¢ The PPA should recognise concepts of pre-

Circular 57
biéu 25 ciia Théng tw 57

Item 1.1.3(d), Schedule 5 of
the template PPA

Muc I.1.3(d2, Phy luc 5 cua
HDMBD mau

van dé khong ré rang xung guanh viéc lwa chon nha
cung cap nhién liéu

Article 25.7 of Circular 57’s body and item 1.1.3(d) —
Schedule 5 of the template PPA require the electricity
seller to select the fuel supplier and fuel transporter
through bidding and follow the bidding regulations,
except for certain limited circumstances provided by law
(e.q., the power producer has signed a medium-term and
long-term fuel supply contract with the fuel supplier).

Tiéng Viét:
Piéu 25.7 Thong tw 57 va muc 1.1.3(d) — Phu luc 5 cua
Hop Dong Mua Ban Dién mau yéu cau bén ban dién lya

agreed initial long term LNG supplier(s) or
transporter(s) and the LNG SPAs. Any
replacements of them can be the subject of the
EVN’s review and consent, not to be
unreasonably withheld or delayed.

o Where there are no pre-approved mid-term or
long-term LNG SPAs, the IPP project company
and EVN should discuss about LNG supplier
selection, and the PPA should also clarify
requirements from the EVN or
communication/notification required by EVN on
the LNG supplier selection process, pricing

14
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chon don vi cung cdp nhién liéu va don vi van chuyen
nhién ligu théng qua déu thau va tudn theo quy dinh vé
ddu thau, ngoai trir mét sé it cdc triong hop theo quy
dinh tai théng tur (chang han nhw bén ban dién da ky mot
hop dong cung cap nhién liéu trung hgn va dai han véi
mét don vi cung cdp nhiéu liéu).

requirements, criteria etc, which is to avoid a
challenge on any bidding or selection process. In
addition, it should be clarified that such a
requirements does not apply to secondary fuel to
be consumed by the Project.

Tiéng Viét:

e HPMBD can ghi nhdn cac bén cung cdp hodc bén
vdn chuyén nhién liéu LNG dai han da dwoc thoa
thudn truéc va hop dong cung cap nhién liéu
LNG (HPMBLNG). Pé dam bdo cong bang va
minh bach, EVN c6 quyén xem xét va cd y kién
déi Véi bat ky sir thay thé cac nha thau dé, mdac
dd vay EVN can xem xét va khong tir chai mét
cach bdt hop Iy.

o Trong truong hop khong co HDMBLNG trung
han hodc dai han duwoc phé duyét trudc, cong ty
du an dién va EVN can thdo lugn vé viéc lya chon
bén cung cdp LNG va HPMBP ciing can lam rd
cac yéu cau tir EVN hodc trao doilthdng béo theo
yéu cau cua EVN vé quy trinh lwa chon nha thau
cung cdp LNG, yéu cdu vé gia, tiéu chi lwa
chon, ... dé tranh cdac khé khan trong bat ky qua
trinh ddu thau hodgc lya chon nha thau. Ngoai ra,
can 1am rd rang cac yeu cau nhuw vay khdng ap
dung cho nhién ligu thi cap/dw phong diwoc tidu
thu boi dir an.

11.

Avrticle 13 of the template PPA
Diéu 13 ciia HDPMBD mau

Lack of a neutral dispute resolution / Thiéu co' ché

gigi quyét tranh chap trung lap

e Disputes under the PPA should be resolved by
international arbitration, such e.g. SIAC, ICC, to
ensure that it is an independent arbiter, and it has
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STT Dieu khodn tham chieu MO td van dée Y Kién de xuat
e The template PPA does not clearly allow the parties suitable experience and expertise to handle
to resolve the disputes related to the PPA by complex contractual and legal disputes arising
international arbitration. from the large scale power generation projects
e It will be difficult for the international developer and with complicated contract structure.
lender community to accept an onshore dispute | Ti fnq Vist-
resolution forum )I/ike ERA\F/) (under the controF: of Tieng Viet:
the government of Vietnam) that does not have an | ¢  Cac tranh chdp theo HPMBD cdn duwot gidi
established track record, professional expertise and quyét béng trong tai quéc té nhu STAC hay 1CC
sufficiently sophisticated forum rules about hearing dé dam bao tinh dsc Idp va kinh nghi¢m pht hop
complex commercial disputes — the Vietnamese dé xir Iy cac tranh chdp hop dong va cac vdn dé
courts and bodies such as ERAV may not have this. phép Iy phirc tap phat sinh tir cAc du dn phat dién
Tiéng Viét: quy md lén véi cau tric hop dong phirc tap.
e HPMBD mau khdng thiec su thé hién si cho phép rd
rang cho céc bén co thé lira chon gidi quyét cac tranh
chdp lién quan téi HPMBP bang trong tai quac té.
e Cdc nha dau tw va céng dong cho vay quac té sé rat
kh6 chdp nhdn co ché gidi quyét tranh chdp trong
nieée nhie ERAV (mét co quan diedi sy kiém soét cia
chinh phu Viét Nam) khi day mét co ché chiea thiét
ldp dwoc céc tién 1é di viing chdc va ddy dii vé kinh
nghiém, quy tac gigi quyét tranh chap nham xét xir
cac tranh chdp thirong mai phirc tap - cac toa an va
co quan cua Viét Nam nhw ERAV c6 thé chia dap
itng dirgC CAC YBU Cau nay.
12. | Article 5 of the template PPA No EVN or fuel supplier infrastructure obligations | ¢ Action or non-action by authorities or a

Piéu 5 clia HPMBD mau

or deemed COD / dispatch / Khong c6 nghia vu va
cam két vé co sé ha tang ciia EVN hodc bén cung cdp
nhién liéu va khong cé co ché vé dat COD / sdan lwong
dién_diéu dé ngdm dinh

government agency/body or the State’s
representatives (like EVN as electricity offtaker
or PVN as the national oil company) are things
that should controlled and managed by the
Vietnam Government and its state entities.
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Most new generation and large scale thermal power
projects will require development of interconnection
facilities, transmission lines, fuel supplier and other
associated infrastructure (such as LNG terminals,
gas pipelines, port infrastructure if applicable).

Circular 57 and Vietnamese law generally does not
address the need of EVN or other State authorities to
procure the development of any necessary
interconnection, transmission, or other related
infrastructure. Whilst a large scale thermal power
plant can be fully owned and developed by the
foreign developers, it is unclear whether the Vietnam
national oil company (PVN) or its subsidiaries or
group companies (e.g. PVGas) need to be involved
in owning, funding, or operating etc., LNG and/or
gas-related infrastructure.

Circular 57 PPA also does not have any deemed
commissioning or dispatch regime to protect for
EVN, PVN or PVGas’ failure, or the State’s failure
to complete the infrastructure by the targeted date.

Tiéng Viét:
e Hadu hét cac dw an nhiér dién thé hé méi va quy md

I6n sé y8u cau phat trién cdc co sé két néi, dwong day
truyén tdi, ha tang cung cdp nhién liéu va co sé ha
tang lién quan khdc (nhie kho cing LNG, dwong ong
ddn khi, co sé ha tang cang néu co).

Thong tw 57 va phap lugt Viét Nam noi chung khong
dé cdp den vai trd can thiét cia EVN hodc cdc co
quan nha nwéc kKhac trong viéc phat trién cdc co so
ha tang két néi, truyén tdi hodc co sé ha tang lién
gquan can thiét nao khéac.

Accordingly, the PPA should include deemed
commissioning regime with deemd dispatched
payment to cover the risks of delay or failure
from EVN, PVN or PVGas in delivery the
required electricity transmission or fuel supply
infrastructure.

Hanh dong hodc khong hanh déng cua chinh
quyén hodc co quan chinh phu hodc dai dién cua
Nha nuoc (mhw EVN la don vi mua dién hogc
PVN Ia cong ty dau khi quéc gia) can dieoc kiém
soat va quan ly bai Chinh phu Viét Nam va cac
co quan nha nuée khéc. Theo d6, HDMBP can
bao gom céc ché dé hop dong gom védn hanh
chay thiz ngam dinh va cac khoan thanh toan cho
san heong dién diéu d¢ ngam dinh d@é b ddp cho
phia nha dau tw cdc rii ro chgm tré hogc hong
hoc phai chju phat sinh do EVN, PVN hodc
PVGas trong viéc xay dung, cung cdp co sé ha
tang truyén tdi dién hogc cung cdp nhién liéu
theo yéu cau.

17




VBF i

No./ . References/ Descreption of issues / Recommendations /
STT biéu khodn tham chiéu M@ td van dé Y kién de xuat

e Mdgc du mgt nha may nhiér dién quy md lén cé thé
droc s¢ hiru va phét trién hoan toan bdi cdc nha dau
tir nuée ngoai, nhung khong ré liéu Tdp doan Dau
khi Viet Nam (PVN) hogc céac cbng ty con hogc céng
ty thugc tap doan (vi du PVGas) sé tham gia vao viéc
s¢ hitu, tai tro hodc vén hanh, ... co sé ha tang lién
quan téi khi dot LNG valhodc khi dot hay khong.

o HPMBD mau theo Théng tir 57 ciing khéng cé bat ky
co ché hop dong ndo lién quan dén viéc van hanh
hodc san lwong dién diéu dé dé bdo dam cho bat ky
vi pham cua EVN, PVN, PVGas hodc co quan nha
nuoc co lién quan gay ra viéc khong hoan thanh co
s¢ ha tang khi trirdc ngay yéu cau.

13. | The Law on Land Foreign lenders’ security over land areas, water use | ¢ Although this is not directly related to the PPA,
o NA, [ Bdo dam ciia bén _cho vay nwdc ngodi 1a quyén si as the PPA should specifiy any State support or
Ludtr Pat dai = — — . . .
dung dat, quyéen s dung khu vuc bién undertakings available for security for lenders
e Vietnamese law does not allow offshore lenders to providing limited recourse finance.
benefit in security over land and buildings (i.e., Mdc du diéu nay khong lién quan truc tiép deén
immovable property). HDPMBD, nhung HPMBD nén lam ro6 cac ho tro

hodc cam ket tir phia Nha nuée dé bao dam cho
bén cho vay cé thé dwa vao va cho vay truy doi
han che.

e For LNG terminals, there are further complications
regarding granting of security for projects with
allocated sea use rights pursuant to Decree
11/2021/ND-CP of the Government on sea area
allocation. Currently, no land use right certificates
are granted to investors over sea areas.

Tiéng Viét:

e Phap lugt Viét Nam khong cho phép bén cho vay nudoc
ngodi dwoc nhdn tai san bdo dam gom dat va cac
cong trinh xay dung (bdt déng san).
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e Do Véi tram dau méi LNG, viée nhdn tai san bdao dam

con gap phic tap hon nita khi lién quan dén cac dir
an dwoc giao quyén si dung khu viec bién theo Nghj
dinh 11/2021/NP-CP cua Chinh phu vé giao khu viec
bién. Hién nay, chiea cé gidy ching nhdn quyén si
dung dat ndo duoc Ccfp cho nha dau tw trén khu vuc
bién.

14.

Item 2 of Section 111.2 of
Schedule 5 of the template
PPA

Muc 2 ciia Phan 111.2 ciia Phy
luc 5 vé HDMBP mau

Articles 4.2 and 4.3 of
Circular 45/2018 (as
amended).?

Diéu 4.2 va 4.3 ciia Thong
45/2018 (sita doi).

Uncertainties for developing new thermal power

projects / Mét sé lo ngai khi phat trién cac dw &n nhiét

dién mgi

An LNG to power project could be required to
participate into VWEM directly. In addition, it is not
entirely clear whether a domestic gas to power
project is not obliged to participate VWEM in a
direct manner. There is no clarification as to the
condition of “having constrains to use the maximum
amount of gas fuel to ensure national interests” in
Article 4.31 of Circular 45/2018 (as amended).

A market payment regime is not bankable or suitable
for large-scale power projects like an imported LNG
to power projects, or domestic gas to power projects
with expected fuel minimum take or pay obligations,
large investment costs (approx. USD billions) and
limited recourse finance because there is no certainty
of return.

Tiéng Viét:

Circular 45/2018 (as amended) and Circular 57
should be revised to clarify that large scale
thermal ower projects (including LNG to power
projects) will participate in the VWEM in an
indirect, rather than direct, manner, with the
result that the VWEM market pricing
mechanism does not apply to to those projects.
For such projects requiring large scale
investment and financing on a limited recourse
basis, really the only suitable tariff mechanism is
one that provides for availability-based tariff
components, which provides certainty of
cashflow for lenders and sponsors to lend and
invest into IPP projects which demand huge
amounts of USD capital commitments.

Can sira doi Théng tw 45/2018 (va cdc thong tu
lién quan) va Théng twe 57 d@é 1am rd rang cac di
an nhiér dién khi quy mé lén (bao gom ca dién
khi LNG) sé tham gia vao VWEM mgt céch gian
tiép, thay Vi tryc tiép, va xac nhan rang cac co
ché gid dién theo thj truong VWEM sé khong ap
dung cho cac dir dn dé. Péi Véi cac du dn doi hoi
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Circular 45/2018/TT-BCT of the MOIT dated 15 November 2018 guiding the operation of the Vietham wholesale electricity market, as amended by Circular 24/2019/TT-BCT of the MOIT dated 14 November 2019
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e Durdn dién khi LNG c6 thé bi bugc tham gia truc tiep dau tw va tai chinh quy mo Ién trén co so truy
vdo Thi frwong canh tranh ban budn Viét Nam doi han che, co che gia dién phu hop duy nhat |a
(VWEM). Ngoai truong hop nay, thong tu khong quy T Cd”" gi‘?fﬁén du’a} trénvcﬁng Suf?tph‘it di;én.\CO’
b x oA e , ;24 o cau gid dién nay dam bao sy chac chan vé dong
dinh rd rang liéu mot du an khi dot trong nuéc cé hay -2 © 23 . A .,

N . . ) . g tien cho nha dau tw va bén cho vay vao cac duy
khong bat bugc phai tham gia VWEM truc tiep khi dan PPL doi héi sé von cam két dau tw rdt 16n
khéng co dinh nghia hay bat ki hu"é:ng dan nao lam (Ién dén vai ty USD).
ro dieu kién "cd rang bugc si dung toi da lirong nhién
ligu khi dé dam bdo loi ich quoc gia™ tai Piéu 4.3 cua
Théng tw 45/2018 (sira doi).

e Co cdu thanh toan theo gia th; tuwong 1a khong khd
thi va khong phi hop vi khdng thé dam bao cho di &n
vé doanh thu véi cac du dn dién quy mé |6n nhu dién
khi LNG nhdp khdu, hodc c&c dir dn dién sir dung khi
dot trong nuéc khi cac du dn dé déu c6 nghia vu nhan
hodc trd tién nhién liéu theo hop dong nhién liéu, chi
phi dau tw 16m (Ién dén vai ty USD) va hé tro tai chinh
theo phwong thirc truy doi han ché.

15. | N/A (Other issue) In PDP8, we understand new investment in gas-fired It is preferable to continue to clearly mention the

Khong c6 (van dé ngoai Théng tw

57)

power plants as a “transition” power source.

We understand gas-fired power generation emits less
GHG than that of coal-fired power generation. However,
as it still is a fossil fuel, just as international investment's
policies on coal-fired power generation have tightened
since COP21, there is a high possibility that
international investment policies on gas-fired power
generation will become stricter in the future.

In fact, at the 2022 G7 meeting in Elmau, Germany, a
commitment was made to end new direct public support
for the international fossil fuel energy sector, which does
not have emission reduction measures in place. (Except

following three points in the Vietnamese
government policy/plan (e.g. PDP8
Implementation Plan) to be issued in the future if
the Vietnamese government wishes to attract
international investment and debt capital for
large scale power projects (other than renewable
power generation projects) in Vietnam, as these
could be the keys for international investment
and debt capital consider fund to be considered
as transition finance.

1. Maintain and continuously update the
roadmap to net zero by 2050 in line with
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in limited projects “transition projects” that are
consistent with 1.5°C and the goals of the Paris
Agreement.)

Under these international trends, G7 meeting in
Hiroshima, Japan and GFANZ also announced the need
and importance to promote “transition projects” through
transition finance.

Given the situation described above, we would like the
Vietnamese government to recognize the importance for
financings to new gas fired plants to be recognized as
“transition finance”, which will help attract international
investment and debt capital.

Tiéng Viét:
Theo Quy hoach Pién VI, ching toi hiéu rang cac du

dan dau tw méi vao cdc nha mdy dién khi sé dwoc coi la
nguon nang luwong “chuyén tiep”.

Ching tdi dwoc biét cong nghé nhiér dién khi sé phéat
thai it khi nha kinh (KNK) hon so véi cdng nghé nhigét
dién than. Tuy nhién, do vé ban chdt ddy van la nhién
ligu hoa thach, twong tw nhw véi sie that chat cia céac
chinh sach dau tw quoc té vao san xudt nhiér dién than
ké tir COP21, cdc chinh sdch dau tw quoc té VAo san xudt
nhiéz dién khi c6 kha ndng cao sé dwoc that chat hon
Nita trong twong lai.

Trén thuc té, tai héi nghi G7 nam 2022 ¢ Elmau, Pic,
mét cam két da dwoc dwa ra nham cham dit s hé tror
truec tiép cua khoi cong doi véi nganh nang lwong nhién
ligu hoa thach qudc té khi nganh nay von khdng cé cac
bién phap giam phéat thai. (Ngoai trir doi véi mét sé du
an nhdt dinh, trong dé c6 cdc “dir &n chuyén tiép” bao
dam dwoc mic han ché 1,5°C va cac muc tiéu cua Thoa
thugn chung Paris).

scienced base scenarios and international

standards.

2. Position gas-fired power as an important
transitional power source for the country. It is
recommendable to clearly state and update the
transition period and phase out or repurpose
strategies of the gas-fired power (i.e., the date to
decommission the gas-fired power plant, co-
firing plan, CCS plans etc.)

3. Clearly state the specific projects that are
planned to be used as a transition power source
and if possible, the phase out or repurpose
strategy for each project.

In addition, in individual projects, sponsors and
other stakeholders of gas-fired power projects
may be required to submit decarbonization plans
by counterparties from international investment
and debt capital. Thus, not only the government
but also private sector’s transition plan to net
zero would be an important factor. To foster
awareness of decarbonization among private
sector, we recommend the Vietnamese
government to continue to encourage the
businesses and state-owned enterprises in
Vietnam (which may be sometimes difficult to
approach from international private sector) to
recognize the importance of decarbonization.

Tiéng Viét:

Chiing téi xin dwoc dé xuat rang 03 diém dudi
ddy nén tiép tuc dwoc ghi nhdn rd rang trong
chinh s&ch va ké hogch phat trién cia chinh phu
Viét Nam (vi du: Ké Hogch Thuc Hién Quy
hoach Dién VIII) sé duwoc ban hanh trong thoi
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Thudn theo cdc xu hiréng quoc té nay, hgi nghi G7 tai
Hiroshima, Nhat Ban va GFANZ ciing cong bé sir can
thiet va tam quan trong cua viéc thic day cdac “du an
chuyén tiép” thong qua tai chinh chuyén doi.

Tir xu thé trén, chung t6i mong muon xin diroc chmh phui
Viét Nam ghi nhdn tam quan trong cia viéc sdap xép tai
chinh cho cac nha may nhiér d@ién khi mgi dwroc cong
nhan la duw an “tai chinh chuyen d6i”, va tir sw ghi nhdn
dé thu hit thém cdc khodn dau ti va khodn vay quoc té.

gian tdi ddy néu chinh pha Viét Nam mUOn thu
hat thém cac khodn dau nir va cho vay quac té
cho céc du dn dién quy mé lon (ngoai cac du an
phat dién tai tao) tai Viét Nam. Pay c6 thé duroc
coi 1a chia khéa dé cong nhdn cac khodn dau tu
va cho vay quac té Ia cac khoan tai chinh chuyén
doi.

Duy tri va tiép tuc cdp nhdt 16 trinh hwéng téi
mizc phéat thai rong bang 0 vao nam 2050 phi
hop vdi cac kich ban can cir theo cdc co so khoa
hoc va chudn myc quac té.

. Xdc dinhnhiét dién khi 1a nguén dién chuyén tiép

quan trong cho ddt niréc. Can néu rd rang va Cap
nhdt thuong Xuyén cac giai doan chuyén tiép va
cac Chlen luwoc chuyen doi muc tidu hogc thay thé
nguon dién chay bang khi dot (tirc 1a: ngay
nging hoat déng cia nha may nhiéz dién khi, ké
hoach &p dung dong phdat dién, céc ké hoach thu
giir va luu trir CO2 (CCS), v.v.).

Néu ré cac dir &n cu thé duoc 18n ké hoach sir
dung lam nguén dién chuyén tiép va cac chién
liroc thay thé hogc chuyén doi muc tiéu cho ting
dur &n néu co thé.

Ngodi ra, doi Véi ting dw &n cu thé, cdc nha dau
twr va cdc bén lién quan khdac cua cac du dn dién
khi c6 thé dwoc yéu cau ngp ké hoach giam phét
thai cacbon béi cdc nha dau e va cho vay quoc
té. Do vdy, khdng chi chinh phiz ma ca ké hoach
chuyén tiép cua khu viee tw nhdn sang mirc phét
thai rong bang 0 ciing dwoc coi la mét yéu té
quan trong. Pé nang cao nhdn thizc vé giam phat
thai cacbon trong khu viee tir nhan, ching toi xin

22




VBF i

No./
STT

. References / .
Dieu khoan tham chiéu

Descreption of issues /
M@ td van dé

Recpmmendations /
Y kién dé xuat

degc khuyén nghj chinh pha Viét Nam tiép tuc
khuyén khich cac doanh nghiép tw nhdin va
doanh nghiép nha nwoc tai Viét Nam (mdac du doi
khi c6 thé kho tiép cdn tir khu viee tur nhdn quoc
té) nhdn ra tam quan trong cuia qué trinh giam
phat thai carbon.
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